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DETAILED ACTION 

Applicant's election of group V in the reply filed on 5/20/2008 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors 
in the restriction requirement, the election has been treated as an election 
without traverse (MPEP § 818.03(a)). 

Applicant's election without traverse of group V and election of specie 
(compound in claim 21 ) in the reply filed on 5/20/2008 is acknowledged. 

Claims 1-20,24-27 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. 

An action on the merits of claims 21-23 is contained herein. 

Priority 

This application claims the priority date of 6/24/2004. 

Claim Objections 

The abstract of the disclosure is objected to because it is over the 1 50 word limit. 
Correction is required. See MPEP § 608.01(b). 



Application/Control Number: 10/562,625 
Art Unit: 4161 



Page 3 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gordon etal. (WO 97/30053, mentioned in IDS by applicant, the document 
provided by applicant is defective and a new one has been provided herein). 
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Claim 21 is drawn to the following pyrazine disulfide compound shown below: 




Gordon etal. teach the following compound below (see compound 41, page 18): 
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The only difference between the compound in claim 21 and the compound 
described by Gordon et al. is the lack or presence thereof an additional methoxy 
group (-OMe) on the phenyl ring. However, the genus formula in the Gordon et 
al. document teaches that the ring may be unsubstituted (see page 3, lines 17- 
19), thus hydrogen and the methoxy group are interchangeable. 
Additionally, Gordon et al. teach a similar compound, wherein the phenyl ring is 
unsubstituted (see page 18, compound 38), that would provide motivation to 
leave the phenyl ring unsubstituted. In summary, the instantly claimed compound 
is an obvious variant over the compound disclosed in the Gordon et al. 
document. 

Therefore, applicant's compound would be obvious over the prior art and 
is rejected. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gordon et al. (WO 97/30053) in further view of Berge et al. (Journal of 
Pharmaceutical Sciences). 

Claim 22 is drawn to the hydrochloride salt of the instantly claimed compound in 
claim 21 . 

Gordon et al. teach what was stated above. 

Gordon et al. does not teach the hydrochloride salt of said compound. 
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Berge et al. teaches various pharmaceutical salts. Berge et al. mentions 
that the chemical, biological, and physical properties of medicinal agents can be 
manipulated by converting them to a salt form (see first paragraph, left column, 
page 1 of document). Additionally, this document further teaches that commonly 
FDA Approved commercially marketed salts include hydrochloride salts (see 
page 2, Table 1, left column). 

Therefore, it would have been prima facie obvious to take the compound 
described in the Gordon et al. document, and convert it to its hydrochloride salt to 
give a compound that would be suitable for medicinal purposes. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gordon etal. (WO 97/30053) in view of Zhu et al. (Org. Biomol. Chem.). 

Claim 23 is drawn to a preparation of the instantly claimed compound in claim 22. 
Gordon et al. teach what was stated above. 

Gordon etal. does not teach the synthesis of said compound using the coupling 
conditions described in claim 23 (i.e., Boc-L-cystine and a polar aprotic solvent). 

Zhu et al. describes the coupling of an amine (proline derivative) using Boc-L- 
cystine in a polar aprotic solvent such as DMF (see page 32, Scheme 1, step 
(a)). Additionally, the coupling of amines with amino acids is well-documented in 
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literature; as well as the conversion of an amine to its hydrochloride salt in a 
solvent (routine practice in organic chemistry). 

Therefore, since the synthetic steps described above are well-known in 
the literature, the preparation of this compound would have been prima facie 
obvious. 

Conclusion 

No claims are allowed. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to BRIAN MCDOWELL whose telephone 
number is (571)270-5755. The examiner can normally be reached on Monday- 
Thursday 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Patrick Nolan can be reached on 571-272-0847. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
BM 



/Patrick J. Nolan/ 

Supervisory Patent Examiner, Art Unit 4161 



